Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 44—Miscellaneous Fees and Taxes

PROPOSED AMENDMENT

12 CSR 10-44.100 Excess Traffic Violation Revenue. The director proposes to amend the
purpose and sections (1) and (2).

PURPOSE: This proposed amendment is necessary to reflect the substantial repeal of section
302.341.2, RSMo, the replacement of that section with similar obligations in section 479.359,
RSMo, and the creation of new obligations in sections 479.350 to 479.372, RSMo.

PURPOSE: [Section 302.341, RSMo] Sections 479.350 to 479.372, RSMo, provide[s] for cities,
towns, [and] villages, and counties o file certain addendums and remit to the Department of
Revenue any amount from fines, bond forfeitures, and court costs for minor traffic violations
occurring [on state highways] within cities, towns, villages, and counties that are in excess of
[thirty-five percent (35%)] a statutory percentage of its total annual general operating [budget]
revenue. This rule explains the procedure for remitting the excess amount to the department.

(1) [In general, any city, town, or village that receives more than thirty-five percent (35%) of its
general operating revenue from fines and court costs for traffic violations occurring on state
highways must submit the amount in excess of the thirty-five percent (35%) to the Department of
Revenue] Definitions. For purposes of this rule and any determinations required to be made
under sections 479.350 to 479.372, RSMo, the following definitions apply:

(A) “Annual general operating revenue”— as defined in section 479.350(1),
RSMo;

(B) “Court costs”—as defined in section 479.350(2), RSMo;
(C) “Minor traffic violation”—as defined in section 479.350(3), RSMo; and

(D) “Statutory percentage”—the percentage of annual general operating revenue
applicable to the city, town, village, or county pursuant to section 479.359, RSMo.

(2) [Basic Application of Rule.] Submission of Excess Revenue.

(A) [At the end of each city, town, or village’s fiscal year, the city, town, or village must
calculate the percent of its general operating revenue that is derived from traffic fines and court
costs for traffic violations that occur on state highways.

(B)] If the city, town, [or] village [determines that], or county, received more than /[thirty-five
percent (35%)] the applicable statutory percentage of its annual general operating revenues
[are derived] from [traffic] fines, bond forfeitures, and court costs for minor traffic violations
[on state highways], the [excess amount] amount in excess of the applicable statutory
percentage must be remitted to the department.



[(C)] (B)[Payment to the department should occur by the last day of the second month
immediately following the end of the city, town, or village’s fiscal year.] Any city, town, village,
or county shall remit the amount in excess of the applicable statutory percentage to the
Department of Revenue at the same time as the addendum is filed with the state auditor.
The city, town, [or] village, or county must clearly mark the payment as “Excess Traffic Fees”
and must include a copy of the addendum required by section 479.359, RSMo, with the
payment.

[(D)] (C) [If the city, town, or village determines it has not derived more than thirty-five
percent (35%) of its general operating revenues from traffic fines and court costs for traffic
violations on state highways, it does not need to report that fact to the department.] Any city,
town, village, or county that fails to file its addendums required by sections 479.359 and
479.360, RSMo, or that fails to timely remit the correct amount of revenue in excess of the
applicable statutory percentage at the same time as the addendum is filed with the state
auditor, shall be subject to the penalties and remedies set forth in sections 479.350 to
479.372, RSMo.

AUTHORITY: section [302.341.2, RSMo Supp. 2010] 479.359, RSMo, as amended by CCS for
HCS for SS for SCS for Senate Bill 5, First Regular Session, 98" General Assembly (2015).
Original rule filed Sept. 27, 2010, effective March 30, 2011. Emergency amendment filed Sept 1,
2015, effective Sept 11, 2015, expires March 8, 2016. Amended: Filed Sept 1, 2015.

PUBLIC COST: This proposed amendment will not cost state agencies or political subdivisions
more than five hundred dollars (3500) in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities more than five hundred
dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Department of Revenue, Legal Services Division,
PO Box 475, Jefferson City, MO 65105-0475. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri Register. No public
hearing scheduled.



